
 

 

 

AGENDA 
FOR 

JOINT MEETING OF THE  
FORT ORD REUSE AUTHORITY AND 

MARINA COAST WATER DISTRICT BOARDS 
    

3:00–3:30 PM, Friday, August 13, 2010  
FORA Conference Facility/Bridge Center 

201 13th Street, Building 2925, Marina (on the former Fort Ord) 
(It is the policy of the FORA Board to adjourn no later than 6:00 pm.) 

 

*Govt. Code 54954(b)(3) allows a board to meet outside its jurisdictional boundaries  
to participate in meetings or discussions of multiagency significance, provided 

Brown Act notice is provided by all bodies subject to the Act. 

 
1. CALL TO ORDER AND ROLL CALL OF BOTH BOARDS - 3:00 PM TIME CERTAIN 
 
2. PLEDGE OF ALLEGIANCE 
 
3. ACKNOWLEDGEMENTS 
 
4. PUBLIC COMMENT PERIOD:  Members of the audience wishing to address the Board on matters 
 within the jurisdiction of the Authority but not on the agenda may do so during the Public Comment 

Period.  You may speak for a maximum of three minutes on any subject.  Public comments on specific 
agenda items will be heard at the time the matter is being considered by the Board. 

 
5. OLD BUSINESS  -  none 
 
6.      NEW BUSINESS 
 

a. Ord Community and Marina Water/Wastewater Systems Proposed 
 Budgets and Rates for FY 2010-2011  
 

  (1) Presentation by Marina Coast Water District INFORMATION 
 
  (2) PUBLIC HEARING – Proposition 218 Notice    PUBLIC HEARING 
 

(3) FORA Board Approval of Resolution Nos. 10-10 and 10-11 Adopting  
  a Compensation Plan and Setting Rates, Fees and  

Charges for Base-Wide Water, Recycled Water and Sewer  ACTION 
 

(4) Services on the Former Fort Ord MCWD Board Consider Adoption  
of Resolution Nos. 2010-58 and 2010-59  
(Ord Community Budget and Compensation Plan) ACTION 

 
7. ANNOUNCEMENTS AND CORRESPONDENCE 
 
8. ADJOURNMENT 
  
Information about items on this agenda or persons requesting disability related modifications and/or accommodations can contact the 

FORA Deputy Clerk at: 831-883-3672 * 100 12
th

 Street, Building 2880, Marina, CA 93933 or the MCWD offices 831-384-6131* 11 

Reservation Road, Marina, CA  93933 by 5:00 p.m. one business day prior to the meeting. Agendas can also be found on the FORA 

website:  www.fora.org 
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 NOTICE OF PUBLIC HEARING  
ON PROPOSED CHANGES IN MONTHLY RATES, FEES AND CHARGES  

FOR MARINA COAST WATER DISTRICT SERVICE AREAS  
 

Marina and the Ord Service Area 
 

(Proposition 218 Notice) 
 

Public Hearing for Marina Service Area:   The previously scheduled meeting has been 
moved from July 13 to August 10, 2010, 7:00 p.m., MCWD Office, 11 Reservation Road, 
Marina, CA 
 

Public Hearing for Ord Community Service Area:  The previously scheduled meeting has 
been moved from July 9 to August 13, 2010, 3:00 p.m., FORA Conference Facility/Bridge 
Center, 201 13th St., Building 2925, Marina, CA 
 

 The Marina Coast Water District (MCWD) proposes to update the water and wastewater 
rates, fees and charges in order to be able to continue to operate, maintain and improve the 
District’s water and wastewater facilities for the areas MCWD serves in Marina and on the 
former Fort Ord.  The area the District serves on the former Ft. Ord is known as the “Ord 
Community Service Area.” Except as changed by these updates, other existing rates, fees and 
charges will remain in effect.  Changes to rates, fees and charges for the Ord Community Service 
Area require approval by both MCWD and the Fort Ord Reuse Authority (FORA). 
 
PROPOSED INCREASE FOR WATER AND WASTEWATER RATES. The District 
currently charges customers a monthly fee for water based on the amount of the water consumed. 
 The monthly consumption rate is currently an inclining block with three tiers.  The District 
currently charges a flat rate for wastewater services.  The District proposes to increase water and 
wastewater rates as set forth herein. 
 
PROPOSED INCREASE FOR WATER AND WASTEWATER SERVICE FEES. The 
District currently charges monthly service fees as a condition of service, based on the cost of 
labor and materials necessary to provide the services.  The District proposes to increase water 
and wastewater service fees as set forth herein.  
 
REASON FOR THE INCREASES.  Since the last rate increase, the costs of energy, labor, raw 
materials and all other components necessary to provide water and wastewater services and to 
maintain and repair the facilities used to provide such services have increased.  The proposed 
7.8% for Marina and 7.8% for former Fort Ord increase is based information presented by 
engineering and financial advisors to the Boards of Directors of FORA and MCWD 
demonstrating the need to increase rates, fees and charges to maintain water and wastewater 
services within the MCWD’s existing service areas. The specific information relating to the need 
for the rate increase as well as the calculation of the amount of the increase is on file at the 
MCWD’s office.  
 
HOW THE RATES, FEES AND CHARGES WERE CALCULATED.  A study has been 
conducted by an independent consulting firm.  That study concluded that the proposed rates will 
provide enough funds for the District to recover the cost of operation & maintenance and 
administration.  All rates, fees and charges are calculated based on the cost to provide services. 
The water rates are calculated based on the amount of water used. Wastewater rates are 
calculated based on the amount of wastewater discharged, measured by equivalent dwelling units 



 

(one residence equals one dwelling unit). 

PROPOSED CHANGE IN WATER AND WASTEWATER RATES.  
 
FOR CENTRAL MARINA CUSTOMERS. 
 

CENTRAL MARINA MONTHLY WATER RATES 
EXISTING RATE PROPOSED RATE 

Water Consumption Charge 
 

$1.93 per hcf   (0-8 hcf) 
$2.35 per hcf (9-16 hcf) 
$4.29 per hcf (16 + hcf) 

 

Water Consumption Charge 
Effective August 10, 2010 

$2.08  per  hcf (0-8 hcf)   
$2.53 per hcf (9-16 hcf) 
$4.62 per hcf (16 + hcf) 

 
One hcf, or hundred cubic feet, is 748 gallons 

 
CENTRAL MARINA MONTHLY WASTEWATER RATES 

EXISTING RATE PROPOSED RATE 
 

$7.70 per equivalent dwelling unit 
Effective August 10, 2010 

$8.30 per equivalent dwelling unit  
 

 
CENTRAL MARINA MONTHLY WATER SERVICE FEES 

EXISTING FEE  METER SIZE  PROPOSED FEE 
(Effective August 10, 

2010) 
$15.87  5/8” or ¾”  $17.11  
$39.66  1”  $42.75  
$79.32  1-1/2”  $85.51  

$126.90  2”  $136.80  
$237.94  3”  $256.50  
$396.57  4”  $427.50  
$793.14  6”  $855.00  

$1,586.28  8”  $1,710.01  
     

$72.73  Temporary Water Service  $78.40 

 
 



 

ORD COMMUNITY SERVICE AREA CUSTOMERS. 
 

ORD COMMUNITY SERVICE AREA MONTHLY WATER RATES 
EXISTING RATE PROPOSED RATE 

Water Consumption Charge 
 

$2.06  per  hcf (0-8 hcf)   
$2.89 per hcf (9-16 hcf) 
$3.73 per hcf (16 + hcf) 

 
Monthly Flat Rate Billing 

 
$74.58 per unit without meter 

 
Monthly Capital Surcharge Billing (for new 
connection) 

 
$20.00 per edu per month 

 

Water Consumption Charge 
Effective August 13, 2010 

$2.22  per  hcf (0-8 hcf)   
$3.12 per hcf (9-16 hcf) 
$4.02 per hcf (16 + hcf) 

 
Monthly Flat Rate Billing 
Effective August 13, 2010 

$80.40 per unit without meter 
 

Monthly Capital Surcharge Billing (for new 
connection) 
Effective August 13, 2010 

$20.00 per edu per month 
 

One hcf, or hundred cubic feet, is 748 gallons, edu - equivalent dwelling unit 
 

ORD COMMUNITY SERVICE AREA MONTHLY WASTEWATER RATES 
EXISTING RATE PROPOSED RATE 

 
$22.60 per equivalent dwelling unit 

 
Monthly Capital Surcharge Billing (for new 
connection) 

 
$5.00 per edu per month 

 

Effective August 13, 2010 
$24.36 per equivalent dwelling unit  

 
Monthly Capital Surcharge Billing (for new 
connection) 
Effective August 13, 2010 

$5.00 per edu per month 
 

 
ORD COMMUNITY SERVICE AREA MONTHLY WATER SERVICE FEES 

EXISTING FEE  METER SIZE  PROPOSED FEE 
(Effective August 13, 

2010) 
$15.13  5/8” or ¾”  16.31  
$37.81  1”  40.76  
$75.60  1-1/2”  81.50  

$120.96  2”  130.39  
$226.80  3”  244.49  
$378.00  4”  407.48  
$755.99  6”  814.96  

$1,511.99  8”  1,629.93  
     

$72.73  Temporary Water Service  $78.40 

 



PUBLIC HEARING – ORD SERVICE AREA.  The MCWD Board and the FORA Board will 
hold a public meeting at 3:00 p.m. on August 13, 2010 at the FORA Conference Facility/Bridge 
Center at 201 13th Street, Building 2925, Marina, California.  At the hearing, FORA and the 
MCWD will consider all protests against the proposed increases in rates, fees and charges.  If 
written protests against any proposed change are presented by a majority of owners and tenants 
who pay their bills directly to MCWD, FORA and MCWD will not impose the change.   
 
PUBLIC HEARING – CENTRAL MARINA SERVICE AREA.  The MCWD Board will 
hold a public meeting at 7:00 p.m. on August 10, 2010 at the MCWD Office at 11 Reservation 
Road, Marina, California.  At the hearing, the MCWD will consider all protests against the 
proposed increases in rates, fees and charges.  If written protests against any proposed change 
are presented by a majority of owners and tenants who pay their bills directly to MCWD, 
MCWD will not impose the change. 
 
PROTESTS TO PROPOSED CHARGES.  If you are the owner of record of a parcel or 
parcels served by the MCWD or you are a tenant who makes payment directly to the MCWD for 
rates, fees and charges for water and wastewater services, you may submit a protest against the 
proposed rates, fees and charges by filing a written protest with the District at or before the 
time set for the public hearing.  If written protests are presented by a majority of owners, 
including tenants who make direct payment to MCWD, MCWD and FORA will not impose the 
newrates, fees and charges.  A protest must contain a description of the parcel or parcels in 
which the party signing the protest has an interest, sufficient to identify the parcel(s).  If the party 
signing the protest is not shown on the last equalized assessment roll of Monterey County as the 
owner of the parcel(s), the protest must contain, or be accompanied by, written evidence that 
such party is the owner of the parcel(s) or is a tenant who makes payments directly to the 
MCWD for water and wastewater rates, fees and charges (a copy of recent MCWD bill would be 
sufficient evidence).  Only one protest per property will be counted.  Protests regarding the 
proposed charges may be mailed or personally delivered to: Marina Coast Water District, 11 
Reservation Road, Marina, CA 93933-2099, and must be received by the time set for the 
public hearing.   
 
If you have any questions about this notice, please call MCWD at (831) 384-6131 during regular 
business hours. 

 
PROTEST FORM 
 
Name:               

Address of Parcel (Service Address):          

Assessor’s Parcel Number (if known):          

Reason for Protest:             

Signature:              

Date:               

 



Resolution No. 10-10 

Resolution of the Board of Directors 

Fort Ord Reuse Authority 

Adopting the Budget and the Ord Community Compensation Plan for FY 2010-2011  

not including Capacity Charges 

 

August 13, 2010 

 

 RESOLVED by the Board of Directors (“Directors”) of the Fort Ord Reuse Authority 

(“FORA”), at a regular meeting duly called and held on August 13, 2010 at the business office of 

FORA 100 12
th

 St., Bldg. 2880, Marina California as follows: 

 

 WHEREAS, Marina Coast Water District (“District”) Staff prepared and presented the 

draft FY 2010-2011 Budget (Attachment A) which includes projected revenues, expenditures 

and capital improvement projects for the Ord Community Water, Recycled Water and 

Wastewater systems, including the area within the jurisdiction of FORA and the area remaining 

within the jurisdiction of the U.S. Army; and, 

 

 WHEREAS, FORA is authorized by the FORA Act, particularly Government Code 

67679(a)(1), to arrange for the provision of water and wastewater services to the Ord 

Community; and 

 

 WHEREAS, the District and FORA, entered into a “Water/Wastewater Facilities 

Agreement” (“the Agreement”) on March 13, 1998, and have subsequently duly amended the 

Agreement; and, 

 

 WHEREAS, the Agreement provides a procedure for establishing budgets and 

compensation plans to provide for sufficient revenues to pay the direct and indirect, short-term 

and long-term costs, including capital costs, to furnish the water and wastewater facilities; and, 

 

 WHEREAS, the Agreement, as amended, provides that FORA and the District will each 

adopt the annual Budget and Compensation Plan by resolution; and, 

 

 WHEREAS, the proposed Budget and Compensation Plan for 2010-2011 provides for 

funds necessary to meet operating and capital expenses for sound operation and provision of the 

water, recycled water and wastewater facilities and to enable MCWD to provide continued 

water, recycled water and sewer services within the existing service areas on the former Fort 

Ord.  The rates, fees and charges adopted by FORA apply only to the area within FORA’s 

jurisdictional boundaries; and, 

  

 WHEREAS, the Water/Wastewater Oversight Committee of FORA and the MCWD full 

Board have reviewed the proposed Budget and Compensation Plan; and, 

 

 WHEREAS, pursuant to the Agreement, FORA and MCWD have adopted and 

implemented and acted in reliance on budgets and compensation plans for prior fiscal years; and, 

 

 WHEREAS, pursuant to the Agreement, FORA and MCWD cooperated in the 

conveyance to MCWD of easements, facilities and ancillary rights for the water, recycled water 

and wastewater systems on the area of the former Fort Ord within FORA’s jurisdiction; and, 
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 WHEREAS, MCWD has provided water and wastewater services on the former Fort Ord 

by contract since 1997, and currently provides water and wastewater services to the area of the 

former Fort Ord within FORA’s jurisdiction under the authority of the Agreement, and provides 

such services to the portion of the former Fort Ord still under the Army’s jurisdiction by contract 

with the Army; and,  

 

 WHEREAS, FORA and MCWD have agreed that water conservation is a high priority, 

and have implemented a water conservation program in the Ord Community service area that 

includes public education, various incentives to use low-flow fixtures, and water-conserving 

landscaping.  The rates, fees and charges adopted by this Resolution 10-10 are intended to 

support the water conservation program and encourage water conservation, pursuant to sections 

375 and 375.5 of the California Water Code.  This conservation program and these rates, fees 

and charges are in the public interest, serve a public purpose, and will promote the health, 

welfare, and safety of Ord Community, and will enhance the economy and quality of life of the 

Monterey Bay community; and,  

  

 WHEREAS, estimated revenues from the rates, fees and charges will not exceed the 

estimated reasonable costs of providing the services for which the rates, fees or charges are 

imposed, will not be used for any purpose other than that for which the fee or charge was 

imposed, will not exceed the proportional cost of the service attributable to each identified parcel 

upon which the fee or charge is proposed for imposition and no fee or charge will be imposed for 

a service unless that service is actually used by, or immediately available to, the owner of the 

property in question; and, 

 

 WHEREAS, after a public meeting based upon staff’s recommendations, the Board has 

determined that the Budget and Compensation Plan, including the rates, fees and charges therein, 

should be adopted as set forth on Attachment A to this Resolution; and, 

 

 WHEREAS,  FORA has held a joint hearing with Marina Coast Water District on the 

rates, fees and charges, not including Capacity Charges, for the Compensation Plan pursuant to 

and in accordance with Section 6 of Article XIIID of the California Constitution; and 

 

 WHEREAS, at the joint hearing, the Board heard and considered all protests to the 

Compensation Plan and the rates, fees and charges proposed and finds that written protests were 

submitted by less than a majority of the record owners of each identified parcel upon which the 

fee or charge is proposed for imposition; and, 

 

 WHEREAS, Capacity Charges for the FY 2010-2011 are the subject of and will be 

adopted by a separate Resolution; and, 

 

 WHEREAS, FORA is the lead agency for the adoption of rates, fees and charges for the 

area of the Ord Community under FORA’s jurisdiction, and that in adopting rates and charges 

for that area, the District is acting as a responsible agency and relying on FORA’s compliance 

with the requirements of the California Environmental Quality Act (“CEQA”); that the District 

has previously adopted rates, fees and charges for its jurisdictional service area; and that, in 

approving rates, fees and charges for the area of Ord Community within the jurisdiction of the 

U.S. Army, the District is acting to provide continued water, recycled water and sewer service 

within existing service areas on the Ord Community, and that such action is exempt from CEQA 

pursuant to Public Resources Code Section 21080(b)(8) and Section 15273 of the State CEQA 

Guidelines codified at 14 CCR §15273. 



NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS, 

 

1. The Board of Directors of the Fort Ord Reuse Authority does hereby approve and adopt FY 

2010-2011 Budget and Compensation Plan, not including Capacity Charges for water, 

recycled water and wastewater services to the Ord Community. 

 

2. The District is authorized to charge and collect rates for provision of water and wastewater 

services within the boundaries of the Fort Ord Reuse Authority in accordance with the rates, 

fees and charges set forth in Attachment A, not including Capacity Charges and.  The 

District is further authorized to use the same rates, fees and charges in providing services to 

the area of Ord Community within the jurisdiction of the U.S. Army. 

 

3. The rates, fees and charges authorized by this Resolution shall not exceed the estimated 

reasonable costs of providing the services for which the rates, fees or charges are imposed. 

 

 

PASSED AND ADOPTED on August 13, 2010, by the Board of Directors of the Fort Ord Reuse 

Authority by the following roll call vote:  

 

Ayes:  Directors                                                     

 

 Noes:  Directors          

 

 Absent: Directors          

 

 Abstained: Directors          

 

______________________________ 

Ralph Rubio, Chair 

 

ATTEST: 

 

____________________________ 

Michael A. Houlemard, Jr., Secretary 

 

 

 

 

 

 

 

CERTIFICATE OF SECRETARY 

 

The undersigned Secretary of the Board of the Fort Ord Reuse Authority hereby certifies that the 

foregoing is a full, true and correct copy of Resolution No. 10-10 adopted August 13, 2010. 

 

______________________________ 

        Michael A. Houlemard, Jr., Secretary 



Resolution No. 10-11 

Resolution of the Board of Directors 

Fort Ord Reuse Authority 

Adopting the Capacity Charge element of the Budget and the Ord Community Compensation 

Plan for FY 2010-2011 
 

August 13, 2010 
 

 RESOLVED by the Board of Directors (“Directors”) of the Fort Ord Reuse Authority 

(“FORA”), at a regular meeting duly called and held on August 13, 2010 at the business office of 

FORA 100 12
th

 St., Bldg. 2880, Marina California as follows: 
 

 WHEREAS, Marina Coast Water District (“District”) Staff prepared and presented the 

draft FY 2010-2011 Budget which includes projected revenues, expenditures and capital 

improvement projects for the Ord Community Water, Recycled Water and Wastewater systems, 

including the area within the jurisdiction of FORA and the area remaining within the jurisdiction 

of the U.S. Army; and, 
 

 WHEREAS, FORA is authorized by the FORA Act, particularly Government Code 

67679(a)(1), to arrange for the provision of water and wastewater services to the Ord 

Community; and 
 

 WHEREAS, the District and FORA, entered into a “Water/Wastewater Facilities 

Agreement” (“the Agreement”) on March 13, 1998, and have subsequently duly amended the 

Agreement; and, 
 

 WHEREAS, The Agreement provides a procedure for establishing budgets and 

compensation plans to provide for sufficient revenues to pay the direct and indirect, short-term 

and long-term costs, including capital costs, to furnish the water and wastewater facilities; and, 
 

 WHEREAS, the Agreement, as amended, provides that FORA and the District will each 

adopt the annual Budget and Compensation Plan by resolution; and, 
 

 WHEREAS, the proposed Budget and Compensation Plan for 2010-2011 provides for 

funds necessary to meet operating and capital expenses for sound operation and provision of the 

water, recycled water and wastewater facilities and to enable the District to provide continued 

water, recycled water and sewer services within the existing service areas on the former Fort 

Ord.  The rates, fees and charges adopted by FORA apply only to the area within FORA’s 

jurisdictional boundaries; and, 
 

 WHEREAS, a financing study prepared by Citigroup Global Markets Inc. in 2005 for the 

District recommended the adoption of capacity charges as an element of financing capital 

facilities for water and wastewater services to the Ord Community; and, 
 

 WHEREAS, the Water/Wastewater Oversight Committee of FORA and the District full 

Board have reviewed the proposed Budget and Compensation Plan; and, 
 

 WHEREAS, pursuant to the Agreement, FORA and the District have adopted and 

implemented and acted in reliance on budgets and compensation plans for prior fiscal years; and, 
 

 WHEREAS, pursuant to the Agreement, FORA and the District have cooperated in the 

conveyance to the District of easements, facilities and ancillary rights for the water, recycled 

water  and wastewater systems on the area of the former Fort Ord within FORA’s jurisdiction; 

and, 



 WHEREAS, the District has provided water and wastewater services on the former Fort 

Ord by contract since 1997, and currently provides water and wastewater services to the area of 

the former Fort Ord within FORA’s jurisdiction under the authority of the Agreement, and 

provides such services to the portion of the former Fort Ord still under the Army’s jurisdiction by 

contract with the Army; and,  
 

 WHEREAS, capacity charges are imposed as a condition of service to customers.  The 

charges are not imposed upon real property or upon persons as an incident of real property 

ownership; and, 
 

 WHEREAS, estimated revenues from the capacity charges will not exceed the estimated 

reasonable costs of providing the facilities and services for which the charges are imposed; and, 
 

 WHEREAS, the capacity charges and have not been calculated nor developed on the 

basis of any parcel map, including any assessor’s parcel map; and, 
  

 WHEREAS,  no written requests are on file with the District for mailed notice of meetings 

on new or increased fees or service charges pursuant to Government Code Section 66016.  At 

least 10 days prior to the meeting, the District made available to the public data indicating the 

amount of cost, or estimated cost, required to provide the service for which the fee or service 

charge is levied and the revenue sources anticipated to provide the service; and 

WHEREAS, the amount of the increase in capacity charges exceeds the percentage 

increase in the Implicit Price Deflator for State and Local Government Purchases, as determined 

by the Department of Finance.  As a result, the District cannot charge the increased capacity fee 

to any school district, county office of education, community college district, state agency, or the 

University of California before first negotiating the increases with those entities in accordance 

with District Code section 6.16.020 and Government Code section 54999.3.  Although these 

sections also apply to California State University at Monterey Bay, the District has complied 

with its obligation to negotiate with it and can charge the increased amounts to CSUMB as a 

result of and as limited by a Settlement Agreement and Mutual Release dated June 1, 2006, by 

which the District and California State University made an agreement regarding the amount of 

all future capacity charges.  Accordingly, the District can charge the increased capacity charges 

as limited by the Settlement Agreement and Mutual Release immediately to CSUMB.  The 

increased capacity charges to any other school district, state agency, county office of education, 

community college district or the University of California will be effective only when 

negotiations are concluded with those entities; and, 
 

 WHEREAS, after a public meeting and based upon staff’s recommendations, the Board 

has determined that the capital elements of the Budget and Compensation Plan, including the 

capacity charges therein, should be adopted as set forth on Attachment A to this Resolution; and 
 

 WHEREAS, Government Code Section 54999.3 requires that before imposing certain 

capital facilities fees on certain educational and state entities, any public agency providing public 

utility service must negotiate with the entities receiving the service; and 
 

 WHEREAS, FORA is the lead agency for the adoption of rates, fees and charges for the 

area of the Ord Community under FORA’s jurisdiction, and that in adopting rates and charges 

for that area, the District is acting as a responsible agency and relying on FORA’s compliance 

with the requirements of the California Environmental Quality Act (“CEQA”); that the District 

has previously adopted rates, fees and charges for its jurisdictional service area; and that, in 

approving rates, fees and charges for the area of Ord Community within the jurisdiction of the 

U.S. Army, the District is acting to provide continued water and sewer service within existing 



service areas on the Ord Community, and that such action is exempt from CEQA pursuant to 

Public Resources Code Section 21080(b)(8) and Section 15273 of the State CEQA Guidelines 

codified at 14 CCR §15273. 
 

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS, 
 

1. The Board of Directors of the Fort Ord Reuse Authority does hereby approve and adopt the 

capital elements of the FY 2010-2011 Budget for water, recycled water and wastewater 

services to the Ord Community. 
 

2. The capital elements of the compensation plan for the area of Ord Community within 

FORA’s jurisdiction, including capacity charges, set forth on Attachment A to this 

Resolution are hereby approved and adopted.  The District is authorized to charge and collect 

capacity charges for provision of water and wastewater services within the boundaries of the 

Fort Ord Reuse Authority in accordance with the schedule set forth in Attachment A.  The 

District is further authorized to use the same charges in providing services to the area of Ord 

Community within the jurisdiction of the U.S. Army. 
 

3. The charges authorized by this Resolution shall not exceed the estimated reasonable costs of 

providing the services for which the charges are imposed. 
 

4. The District will comply with the requirements of Government Code section 54999.3 before 

imposing a capital facilities fee (as defined in Government Code section 54999.1) on any 

school district, county office of education, community college district, the California State 

University, the University of California or state agency. 
 

 PASSED AND ADOPTED on August 13, 2010, by the Board of Directors of the Fort 

Ord Reuse Authority by the following roll call vote:  
 

Ayes:  Directors                                                     
 

 Noes:  Directors          
 

 Absent: Directors          
 

 Abstained: Directors          

 

 

______________________________ 

Ralph Rubio, Chair 

 

ATTEST: 

 

____________________________ 

Michael A. Houlemard, Jr., Secretary 

 

 

CERTIFICATE OF SECRETARY 

 

The undersigned Secretary of the Board of the Fort Ord Reuse Authority hereby certifies that the 

foregoing is a full, true and correct copy of Resolution No. 10-11 adopted August 13, 2010. 

 

______________________________ 

        Michael A. Houlemard, Jr., Secretary 
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August 13, 2010 

 

Resolution No. 2010 - 58 

Resolution of the Board of Directors 

Marina Coast Water District 

Adopting the Budget and the Ord Community Compensation Plan for FY 2010-2011  

not including Capacity Charges 

 

 RESOLVED by the Board of Directors (“Directors”) of the Marina Coast Water District 

(“District”), at a special meeting duly called and held on August 13, 2010 at the business office 

of Fort Ord Reuse Authority (“FORA”) 100 12
th

 St., Bldg. 2880, Marina California as follows: 

 

 WHEREAS, the District staff prepared and presented the draft FY 2010-2011 Budget 

(Attachment A) which includes projected revenues, expenditures and capital improvement 

projects for the Ord Community Water, Recycled Water and Wastewater systems, including the 

area within the jurisdiction of FORA and the area remaining within the jurisdiction of the U.S. 

Army; and, 

 

 WHEREAS, FORA is authorized by the FORA Act, particularly Government Code 

67679(a)(1), to arrange for the provision of water and wastewater services to the Ord 

Community; and 

 

 WHEREAS, the District and FORA, entered into a “Water/Wastewater Facilities 

Agreement” (“the Agreement”) on March 13, 1998, and have subsequently duly amended the 

Agreement; and, 

 

 WHEREAS, the Agreement provides a procedure for establishing budgets and 

compensation plans to provide for sufficient revenues to pay the direct and indirect, short-term 

and long-term costs, including capital costs, to furnish the water and wastewater facilities; and, 

 

 WHEREAS, the Agreement, as amended, provides that FORA and the District will each 

adopt the annual Budget and Compensation Plan by resolution; and, 

 

 WHEREAS, the proposed Budget and Compensation Plan for 2010-2011 provides for 

funds necessary to meet operating and capital expenses for sound operation and provision of the 

water, recycled water and wastewater facilities and to enable MCWD to provide continued 

water, recycled water and sewer services within the existing service areas on the former Fort 

Ord.  The rates, fees and charges adopted by FORA apply only to the area within FORA’s 

jurisdictional boundaries; and, 

  

 WHEREAS, the Water/Wastewater Oversight Committee of FORA and the MCWD full 

Board have reviewed the proposed Budget and Compensation Plan; and, 

 

 WHEREAS, pursuant to the Agreement, FORA and MCWD have adopted and 

implemented and acted in reliance on budgets and compensation plans for prior fiscal years; and, 

 

 WHEREAS, pursuant to the Agreement, FORA and MCWD cooperated in the 

conveyance to MCWD of easements, facilities and ancillary rights for the water, recycled water 

and wastewater systems on the area of the former Fort Ord within FORA’s jurisdiction; and, 
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 WHEREAS, MCWD has provided water and wastewater services on the former Fort Ord 

by contract since 1997, and currently provides water and wastewater services to the area of the 

former Fort Ord within FORA’s jurisdiction under the authority of the Agreement, and provides 

such services to the portion of the former Fort Ord still under the Army’s jurisdiction by contract 

with the Army; and,  

 

 WHEREAS, FORA and MCWD have agreed that water conservation is a high priority, 

and have implemented a water conservation program in the Ord Community service area that 

includes public education, various incentives to use low-flow fixtures, and water-conserving 

landscaping.  The rates, fees and charges adopted by this Resolution 10-09 are intended to 

support the water conservation program and encourage water conservation, pursuant to sections 

375 and 375.5 of the California Water Code.  This conservation program and these rates, fees 

and charges are in the public interest, serve a public purpose, and will promote the health, 

welfare, and safety of Ord Community, and will enhance the economy and quality of life of the 

Monterey Bay community; and,  

  

 WHEREAS, estimated revenues from the rates, fees and charges will not exceed the 

estimated reasonable costs of providing the services for which the rates, fees or charges are 

imposed, will not be used for any purpose other than that for which the fee or charge was 

imposed, will not exceed the proportional cost of the service attributable to each identified parcel 

upon which the fee or charge is proposed for imposition and no fee or charge will be imposed for 

a service unless that service is actually used by, or immediately available to, the owner 

of the property in question; and, 

 

 WHEREAS, after a public meeting based upon staff’s recommendations, the Board has 

determined that the Budget and Compensation Plan, including the rates, fees and charges therein, 

should be adopted as set forth on Attachment A to this Resolution; and, 

 

 WHEREAS,  FORA has held a joint hearing with Marina Coast Water District on the 

rates, fees and charges, not including Capacity Charges, for the Compensation Plan pursuant to 

and in accordance with Section 6 of Article XIIID of the California Constitution; and 

 

 WHEREAS, at the joint hearing, the Board heard and considered all protests to the 

Compensation Plan and the rates, fees and charges proposed and finds that written protests were 

submitted by less than a majority of the record owners of each identified parcel upon which the 

fee or charge is proposed for imposition ; and, 

 

 WHEREAS, Capacity Charges for the FY 2010-2011 are the subject of and will be 

adopted by a separate Resolution; and, 

 

 WHEREAS, FORA is the lead agency for the adoption of rates, fees and charges for the 

area of the Ord Community under FORA’s jurisdiction, and that in adopting rates and charges 

for that area, the District is acting as a responsible agency and relying on FORA’s compliance 

with the requirements of the California Environmental Quality Act (“CEQA”); that the District 

has previously adopted rates, fees and charges for its jurisdictional service area; and that, in 

approving rates, fees and charges for the area of Ord Community within the jurisdiction of the 

U.S. Army, the District is acting to provide continued water, recycled water and sewer service 

within existing service areas on the Ord Community, and that such action is exempt from CEQA 



3 

 

pursuant to Public Resources Code Section 21080(b)(8) and Section 15273 of the State CEQA 

Guidelines codified at 14 CCR §15273. 

 

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS, 

 

1. The Board of Directors of the Marina Coast Water District does hereby approve and adopt 

FY 2010-2011 Budget and Compensation Plan, not including Capacity Charges for water, 

recycled water and wastewater services to the Ord Community. 

 

2. The District is authorized to charge and collect rates for provision of water and wastewater 

services within the boundaries of the Fort Ord Reuse Authority in accordance with the rates, 

fees and charges set forth in Attachment A, not including Capacity Charges and.  The 

District is further authorized to use the same rates, fees and charges in providing services to 

the area of Ord Community within the jurisdiction of the U.S. Army. 

 

3. The rates, fees and charges authorized by this Resolution shall not exceed the estimated 

reasonable costs of providing the services for which the rates, fees or charges are imposed. 

 

 

PASSED AND ADOPTED on August 13, 2010, by the Board of Directors of the Marina Coast 

Water District by the following roll call vote:  

 

Ayes:  Directors                                                     

 

 Noes:  Directors          

 

 Absent: Directors          

 

 Abstained: Directors          

 

______________________________ 

Kenneth K. Nishi, Chair 

 

ATTEST: 

 

____________________________ 

Jim Heitzman, Secretary 

 

CERTIFICATE OF SECRETARY 

 

The undersigned Secretary of the Board of the Marina Coast Water District hereby certifies that 

the foregoing is a full, true and correct copy of Resolution No. 2010-58 adopted August 13, 

2010. 

 

______________________________ 

        Jim Heitzman, Secretary 
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August 13, 2010 

 

Resolution No. 2010 - 59 

Resolution of the Board of Directors 

Marina Coast Water District 

Adopting the Capacity Charge element of the Budget and the Ord Community Compensation 

Plan for FY 2010-2011 

 

 RESOLVED by the Board of Directors (“Directors”) of the Marina Coast Water District 

(“District”), at a special meeting duly called and held on August 13, 2010 at the business office 

of Fort Ord Reuse Authority (“FORA”) 100 12
th

 St., Bldg. 2880, Marina California as follows: 

 

 WHEREAS, the District Staff prepared and presented the draft FY 2010-2011 Budget 

which includes projected revenues, expenditures and capital improvement projects for the Ord 

Community Water, Recycled Water and Wastewater systems, including the area within the 

jurisdiction of FORA and the area remaining within the jurisdiction of the U.S. Army; and, 

 

 WHEREAS, FORA is authorized by the FORA Act, particularly Government Code 

67679(a)(1), to arrange for the provision of water and wastewater services to the Ord 

Community; and 

 

 WHEREAS, the District and FORA, entered into a “Water/Wastewater Facilities 

Agreement” (“the Agreement”) on March 13, 1998, and have subsequently duly amended the 

Agreement; and, 

 

 WHEREAS, The Agreement provides a procedure for establishing budgets and 

compensation plans to provide for sufficient revenues to pay the direct and indirect, short-term 

and long-term costs, including capital costs, to furnish the water and wastewater facilities; and, 

 

 WHEREAS, the Agreement, as amended, provides that FORA and the District will each 

adopt the annual Budget and Compensation Plan by resolution; and, 

 

 WHEREAS, the proposed Budget and Compensation Plan for 2010-2011 provides for 

funds necessary to meet operating and capital expenses for sound operation and provision of the 

water, recycled water and wastewater facilities and to enable the District to provide continued 

water, recycled water and sewer services within the existing service areas on the former Fort 

Ord.  The rates, fees and charges adopted by FORA apply only to the area within FORA’s 

jurisdictional boundaries; and, 

 

 WHEREAS, a financing study prepared by Citigroup Global Markets Inc. in 2005 for the 

District recommended the adoption of capacity charges as an element of financing capital 

facilities for water and wastewater services to the Ord Community; and, 

 

 WHEREAS, the Water/Wastewater Oversight Committee of FORA and the District full 

Board have reviewed the proposed Budget and Compensation Plan; and, 

 

 WHEREAS, pursuant to the Agreement, FORA and the District have adopted and 

implemented and acted in reliance on budgets and compensation plans for prior fiscal years; and, 
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 WHEREAS, pursuant to the Agreement, FORA and the District have cooperated in the 

conveyance to the District of easements, facilities and ancillary rights for the water, recycled 

water  and wastewater systems on the area of the former Fort Ord within FORA’s jurisdiction; 

and, 

 

 WHEREAS, the District has provided water and wastewater services on the former Fort 

Ord by contract since 1997, and currently provides water and wastewater services to the area of 

the former Fort Ord within FORA’s jurisdiction under the authority of the Agreement, and 

provides such services to the portion of the former Fort Ord still under the Army’s jurisdiction by 

contract with the Army; and,  

 

 WHEREAS, capacity charges are imposed as a condition of service to customers.  The 

charges are not imposed upon real property or upon persons as an incident of real property 

ownership; and, 

 

 WHEREAS, estimated revenues from the capacity charges will not exceed the estimated 

reasonable costs of providing the facilities and services for which the charges are imposed; and, 

 

 WHEREAS, the capacity charges  have not been calculated nor developed on the basis of 

any parcel map, including any assessor’s parcel map; and, 

  

 WHEREAS,  no written requests are on file with the District for mailed notice of meetings 

on new or increased fees or service charges pursuant to Government Code Section 66016.  At 

least 10 days prior to the meeting, the District made available to the public data indicating the 

amount of cost, or estimated cost, required to provide the service for which the fee or service 

charge is levied and the revenue sources anticipated to provide the service; and 

WHEREAS, the amount of the increase in capacity charges exceeds the percentage 

increase in the Implicit Price Deflator for State and Local Government Purchases, as determined 

by the Department of Finance.  As a result, the District cannot charge the increased capacity fee 

to any school district, county office of education, community college district, state agency, or the 

University of California before first negotiating the increases with those entities in accordance 

with District Code section 6.16.020 and Government Code section 54999.3.  Although these 

sections also apply to California State University at Monterey Bay, the District has complied 

with its obligation to negotiate with it and can charge the increased amounts to CSUMB as a 

result of and as limited by a Settlement Agreement and Mutual Release dated June 1, 2006, by 

which the District and California State University made an agreement regarding the amount of 

all future capacity charges.  Accordingly, the District can charge the increased capacity charges 

as limited by the Settlement Agreement and Mutual Release immediately to CSUMB.  The 

increased capacity charges to any other school district, state agency, county office of education, 

community college district or the University of California will be effective only when 

negotiations are concluded with those entities; and, 

 

 WHEREAS, after a public meeting and based upon staff’s recommendations, the Board 

has determined that the capital elements of the Budget and Compensation Plan, including the 

capacity charges therein, should be adopted as set forth on Attachment A to this Resolution; and 

 

 WHEREAS, Government Code Section 54999.3 requires that before imposing certain 

capital facilities fees on certain educational and state entities, any public agency providing public 

utility service must negotiate with the entities receiving the service; and 

 



 3 

 WHEREAS, FORA is the lead agency for the adoption of rates, fees and charges for the 

area of the Ord Community under FORA’s jurisdiction, and that in adopting rates and charges 

for that area, the District is acting as a responsible agency and relying on FORA’s compliance 

with the requirements of the California Environmental Quality Act (“CEQA”); that the District 

has previously adopted rates, fees and charges for its jurisdictional service area; and that, in 

approving rates, fees and charges for the area of Ord Community within the jurisdiction of the 

U.S. Army, the District is acting to provide continued water and sewer service within existing 

service areas on the Ord Community, and that such action is exempt from CEQA pursuant to 

Public Resources Code Section 21080(b)(8) and Section 15273 of the State CEQA Guidelines 

codified at 14 CCR §15273. 

 

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS, 

 

1. The Board of Directors of the Marina Coast Water District does hereby approve and adopt 

the capital elements of the FY 2010-2011 Budget for water, recycled water and wastewater 

services to the Ord Community. 

 

2. The capital elements of the compensation plan for the area of Ord Community within 

FORA’s jurisdiction, including capacity charges, set forth on Attachment A to this 

Resolution are hereby approved and adopted.  The District is authorized to charge and collect 

capacity charges for provision of water and wastewater services within the boundaries of the 

Fort Ord Reuse Authority in accordance with the schedule set forth in Attachment A.  The 

District is further authorized to use the same charges in providing services to the area of Ord 

Community within the jurisdiction of the U.S. Army. 

 

3. The charges authorized by this Resolution shall not exceed the estimated reasonable costs of 

providing the services for which the charges are imposed. 

 

4. The District will comply with the requirements of Government Code section 54999.3 before 

imposing a capital facilities fee (as defined in Government Code section 54999.1) on any 

school district, county office of education, community college district, the California State 

University, the University of California or state agency. 

 

 PASSED AND ADOPTED on August 13, 2010, by the Board of Directors of the Marina 

Coast Water District by the following roll call vote:  

 

Ayes:  Directors                                                     

 

 Noes:  Directors          

 

 Absent: Directors          

 

 Abstained: Directors          

 

 

______________________________ 

Kenneth K. Nishi, President 

 

ATTEST: 
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____________________________ 

Jim Heitzman, Secretary 

 

 

CERTIFICATE OF SECRETARY 

 

The undersigned Secretary of the Board of the Marina Coast Water District hereby certifies that 

the foregoing is a full, true and correct copy of Resolution No. 2010-59 adopted August 13, 

2010. 

 

______________________________ 

        Jim Heitzman, Secretary 


